
March 19, 1999 LB 72, 73

TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber's Office

up or a no-true-bill, which means no indictment. When the bill 
was before us the last time I emphasized that the changes that 
were being proposed to the law apply prior to entering the 
deliberations that dealt with whether or not an indictment would 
be brought back. That's what the language says. But to take 
away any misgivings, this portion of the amendment would strike 
those words. That's the easiest part. That's not to say any of 
the rest of it is difficult, but since it's only three words 
involved, I can deal with the three easier than I can the 
others. Now the rest of this amendment is based on a committee 
amendment that had been offered to LB 73, another grand jury 
bill. That bill had a provision which stated that whenever a 
person dies at the hands of a law enforcement officer while in 
custody or being apprehended, or a person would die while in 
detention, a grand jury must be convened. The changes that I 
was proposing would have required the first thing the 
appointment of a special prosecutor. Because of the fact that 
the county attorney works day in and day out with the police, it 
is better to remove even the appearance of a conflict. So a 
special prosecutor would be appointed in those instances. The 
second part would require the convening of a grand jury within 
30 days of a certification by the coroner that one of these 
types of deaths had occurred. This is necessary because there 
have been instances where too much time elapsed between the 
incident itself and the impaneling of a grand jury. This 
portion had raised no controversy, no questions. Even those who 
spoke against the bill in its original form agreed that 
expeditious handling of these matters is in everybody's best 
interest. The third portion, which drew the controversy from 
law enforcement, would have named the State Patrol as the 
outside agency that would conduct the investigations. Even the 
Patrol did not want this responsibility. Person power, other 
political considerations even entered into it. So a
representative of the Police Officers Association, last name 
Grabowski, Senator Brashear, who is the Chairperson of the 
Judiciary Committee, myself, and other people in law enforcement 
discussed how we could come to grips with this aspect of the 
bill. During the hearing a balloon was floated, based on the 
idea of a multijurisdictional force, meaning that the agency 
which employed the officer who did the killing would not be the 
ones in charge of the investigation. So they agreed that if a 
multidisciplinary or jurisdictional group could be put together.


